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On 12 May 2016, the Immigration Bill received Royal Assent and will now be 
known as the Immigration Act 2016. !
According to the government the Act builds on the Immigration Act 2014 to 
ensure that only those migrants who are lawfully present in the UK can 
access services. It aims to crack down on the exploitation of low-skilled 
workers, increasing the consequences for employing illegal migrants and 
strengthen the sanctions for working illegally. It introduces the ‘tagging’ of 
foreign national offenders released on bail and extends the “deport now, 
appeal later” certification powers to more immigration cases. !
The government is committed to operating proper controls on immigration, to 
reducing net migration and ensuring that pubic confidence in the system is 
rebuilt and the pressures on communities and public services are alleviated. 
The intention is to make more difficult living conditions for illegal migrants in 
the UK in the hope that they will voluntarily leave. !
In reality the per cent age of illegal migration is relatively small. According to 
recent estimates there are around 600,000 illegal / ‘irregular’ migrants in the 
UK (the population of the UK is around 65 million). There is very little 
information available about them, the conditions they find themselves in, how 
they got there and the roles they play in the social and economic structures of 
the UK. Further understanding and research is clearly required. !
The Act: !
•introduces new sanctions on illegal workers and rogue employers !
•provides better co-ordination of regulators that enforce workers’ rights !
•prevents illegal migrants in the UK from accessing housing, driving licences 
and bank accounts !
•introduces new measures to make it easier to enforce immigration laws and 
remove illegal migrants !
The Immigration Act 2016 (Commencement No. 1) Regulations 2016 
bring into force specified provisions of the Immigration Act 2016. Regulation 2 
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lists the provisions which came into force on 31st May 2016 and regulation 3 
lists the provisions which come into force on 12th July 2016. !
31 May 2016: !
(a)  section 67 (unaccompanied refugee children);  
(b)  sections 69 to 72 (transfer of responsibility for relevant children);  
(c)  section 75 (maritime enforcement); and  
(d)  Schedule 14 (maritime enforcement).  !
12 July 2016: !
(a) sections 1 to 9 (Director of Labour Market Enforcement);  
(b) sections 10 to 13 (Gangmasters and Labour Abuse Authority);  
(c) section 25 (code of practice);  
(d) sections 31 to 33 (supplementary provision);  
(e) section 34 (offence of illegal working);  
(f)  section 35 (offence of employing illegal worker);  
(g) sections 46 to 53 (powers of immigration officers etc.);  
(h) section 55 (supply of information to Secretary of State);  
(i)  section 56 (detention etc. by immigration officers in Scotland);  
(j)  section 57 (powers to take fingerprints etc. from dependants);  
(k) section 58 (interpretation of Part 3);  
(l)  section 59 (guidance on detention of vulnerable persons);  
(m) section 60 (limitation on detention of pregnant women);  
(n) section 76 (persons excluded from the United Kingdom under international 
obligations);  
(o)  section 86 (power to make passport fees regulations);  
(p)  section 87 (passport fees regulations: supplemental);  
(q)  section 88 (power to charge for passport validation services);  
(r)  section 89 (civil registration fees);  
(s)  Schedule 1 (persons to whom Director etc. may disclose information);  
(t)  Schedule 2 (functions in relation to labour market);  
(u) Schedule 3 (consequential and related amendments);  
(v) Schedule 9 (duty to supply nationality documents to Secretary of State: 
persons to whom duty applies); and  
(w) Schedule 15 (civil registration fees). !!
The Act is in 9 parts: !
Part 1 makes provision for labour market enforcement and offences of illegal 
working; !
Part 2 deals with access to certain public services; 
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!
Part 3 concerns enforcement powers and immigration bail; !
Part 4 concerns appeals; !
Part 5 deals with support for certain migrants; !
Part 6 contains provisions on border security; !
Part 7 concerns language requirements for public sector workers; !
Part 8 deals with fees; !
Part 9 contains final provisions including commencement powers and 
provisions in respect of the parliamentary procedure to be applied to 
regulations made under the Bill. !
There also 15 Schedules. !!
Part 1 Labour Market and Illegal Working (sections 1 - 38) !
• Director of Labour Market Enforcement 
• New offence of illegal working 
• Tougher criminal offences for employers of illegal workers 
• Prevention of illegal working on licensed premises 
• Prevention of illegal working in the private hire vehicles and taxi sector 
• New closure order to tackle serial employers of illegal workers and an 

associated criminal offence of breaching the order !!
Part 2 Access to Services (sections 39 - 45) !
• New criminal offence of renting accommodation to an illegal migrant. 

Making it easier for landlords to evict  illegal migrant tenants 
• Power to seize the driving licence of illegal migrants (not just retrospective 

revocation of licences) 
• New criminal offence of, driving while an illegal migrant. Conviction will 

enable vehicle seizure 
• Obligation on banks to check against accounts and report any held by 

known illegal immigrants. !!!
Part 3 Enforcement powers (sections 46 - 62) 
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!
• New powers for immigration officers to search for and seize evidence of 

immigration breaches - including evidence of illegal working or renting 
without a right to rent. 

• New powers for immigration officers to seize evidence of crime 
• Allow detainee custody officer and prison officers to search for and seize 

nationality documents 
• Re-align immigration warrants with police warrants 
• Supply of information 
• Conditions and sanctions on illegal migrants, including a restructured bail 

power. !
Detention and bail !

See paragraphs 59-60 and Schedule 10 !
59 Guidance and detention of vulnerable persons 
60 Limitation on detention of pregnant women 
61 Immigration bail !
Schedule 10 !
Exercise of power to grant immigration bail !
3 (1) The Secretary of State or the First-tier Tribunal must have regard to the matters listed 
in sub-paragraph (2) in determining— 
(a) whether to grant immigration bail to a person, and 
(b) the conditions to which a person’s immigration bail is to be subject. !
(2)Those matters are— 
(a) the likelihood of the person failing to comply with a bail condition, 
(b) whether the person has been convicted of an offence (whether in or outside the United 

Kingdom or before or after the coming into force of this paragraph), 
(c) the likelihood of a person committing an offence while on immigration bail, 
(d) the likelihood of the person’s presence in the United Kingdom, while on immigration 

bail, causing a danger to public health or being a threat to the maintenance of public 
order, 

(e) whether the person’s detention is necessary in that person’s interests or for the 
protection of any other person, and 

(f) such other matters as the Secretary of State or the First-tier Tribunal thinks relevant. !
(3) A person who is being detained under paragraph 16(1) of Schedule 2 to the 
Immigration Act 1971 must not be granted immigration bail by the First-tier Tribunal until 
after the end of the period of 8 days beginning with the date of the person’s arrival in the 
United Kingdom. !
(4) A person must not be granted immigration bail by the First-tier Tribunal without the 
consent of the Secretary of State if— 
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(a) directions for the removal of the person from the United Kingdom are for the time being 
in force, and 
(b) the directions require the person to be removed from the United Kingdom within the 
period of 14 days beginning with the date of the decision on whether the person should be 
granted immigration bail. !
(5) If the Secretary of State or the First-tier Tribunal decides to grant, or to refuse to grant, 
immigration bail to a person, the Secretary of State or the Tribunal must give the person 
notice of the decision. !
(6) Where the First-tier Tribunal is required under sub-paragraph (5) to a give a person 
notice of a decision, it must also give the Secretary of State notice of the decision. !
(7)Where the decision is to grant immigration bail, a notice under sub-paragraph (5) or (6) 
must state— 
(a) when the grant of immigration bail commences, and 
(b) the bail conditions. !
(8)The commencement of a grant of immigration bail may be specified to be conditional on 
arrangements specified in the notice being in place to ensure that the person is able to 
comply with the bail conditions. !!
There is a new provision to cancel 3C leave. !

Power to cancel leave !
62 Power to cancel leave extended under section 3C of the Immigration Act 1971 !
(1) In section 3C of the Immigration Act 1971 (continuation of leave pending variation 

decision) after subsection (3) insert— !
“(3A) Leave extended by virtue of this section may be cancelled if the applicant— 
(a) has failed to comply with a condition attached to the leave, or 
(b)has used or uses deception in seeking leave to remain (whether successfully 
or not).” !

(2) In section 4(1) of that Act (persons by whom and means by which powers are to be 
exercised) after “conditions)” insert “or to cancel any leave under section 3C(3A)”. !!
PART 4 APPEALS (sections 63 - 65) !
• ‘Deport first, appeal later‘: extending the scope of the power to require 

individuals to appeal only once they have left the UK from deportation 
cases to all human rights cases where to impose that requirement would 
not breach the individual’s human rights. Rights of appeal are therefore 
further reduced as an appeal can only take place before removal where an 
asylum or human rights claim has been refused and there is a ‘real risk of 
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serious harm or other breach of human rights’ if the person is removed 
before the appeal. !!

63 Appeals within the United Kingdom: certification of human rights claims !
(1) Section 94B of the Nationality, Immigration and Asylum Act 2002 (appeals from within 

the United Kingdom: certification of human rights claims made by persons liable to 
deportation) is amended in accordance with subsections (2) to (5). !

(2) In the heading omit “made by persons liable to deportation”. !
(3) In subsection (1) omit the words from “who is liable” to the end of paragraph (b). !
(4) In subsection (2) for the words from “removal” to “removed” substitute “refusing P 

entry to, removing P from or requiring P to leave the United Kingdom”. !
(5) In subsection (3) for the words from “removed” in the first place it appears to 

“removed” in the second place it appears substitute “refused entry to, removed from 
or required to leave the United Kingdom”. !

(6) In section 92(3)(a) of that Act (cases where human rights claim appeal must be 
brought from outside the United Kingdom) omit “made by persons liable to 
deportation”. !!!!!

Part 5 Support Etc For Certain Categories Of Migrant (sections 66-73) !
• Reform support arrangements for certain categories of migrant 
• Availability of local authority support 
• Reducing eligibility for adult migrant care leavers with limited leave to 

remain/an outstanding application awaiting decision to receive support for 
university tuition fees 

• Support the dispersal of unaccompanied asylum seeking children (UASC) !!!
Part 6 Border Security (sections 74 - 76) !
• To issue civil penalty notices to carriers and port operators for failing to 

present arriving passengers at the primary control point. 
• To enable Border Force officers to deal with vessels in UK territorial waters 

suspected of involvement in facilitating illegal entry and to divert them to a 
UK port for law enforcement action 
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• Consolidation of legislation on the exclusion from the UK of individuals who 
are subject to international travel bans, allowing certain immigration powers 
to take effect as soon as a person is listed by the UN or EU. !!!

Part 7 Language Requirements For Public Sector Workers (sections 77 - 
84) !
• All public sector workers in public facing roles to speak fluent English. !!!!
Part 8 Fees and Charges (sections 85 - 89) !
• Immigration Skills Charge - a power to enable the Secretary of State to 

make regulations levying a charge on employers of non-EEA migrants, the 
proceeds of which will fund skills development in the UK. 

• Passport fees - amend charging powers to ensure all relevant costs may be 
recovered through fees and to increase charging flexibility, in particular for 
premium services. 

• Civil registration fees - to reform existing legal framework !!
Part 9 Miscellaneous and General (sections 90 - 96) !
Section 90 ensures that the Act does not limit any duty under section 55 of 
the Borders, Citizenship and Immigration Act 2009 (duty regarding welfare of 
children). !!!!!!!!!!!!!!
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